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July 12, 2000

United States Department of Justice

Washington, D.C. 20530

The Honorable Beth Nolan, Esq.

Counsel to the President
The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

RE:

Dear Madam Attorney General and Counsel to the President Nolan:

I write to suggest that you support the appointment of a Special Master to
supervise production of e-mail communications currently under subpoena.

As you are aware, the White House not only failed to produce information
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contained in e-mail communications, it also failed to notify all interested parties that there
was a universe of documents that was not even being searched for responsiveness to
subpoenas from Congress, Independent Counsels, and the Alexander plaintiffs. As you
are also aware, the Department of Justice is currently on both sides of the same case — it

is appearing in court to represent the White House, and it is conducting a criminal

investigation of intimidation and obstruction of justice in the e-mail matter. At the very
minimum, this presents a significant conflict of interest.

Of greater importance, however, is the fact that the White House has made

representations in federal district court and before Congress that do not appear to be
accurate. The Committee is concerned by the inability of the White House to adhere to
its representation that copying of the first batch of backup tapes was to begin in June of
2000. This representation was provided to a federal district court judge on June 2, 2000,
and it was provided to this Committee by the Counsel to the President at a March 30,
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2000, hearing. Although the White House has failed to apprise Congress of the status of
the e-mail reconstruction project -- notwithstanding a realistic expectation, based on
assurances by the White House, that some documents would have been produced by now
-- it appears that there is a significant delay in the reconstruction process. Of particular
concern to this Committee is that, just as the White House failed to notify the Committee
in 1998 of its inability to search for documents responsive to subpoenas, the White House
has also failed to communicate to Congress the present status of the e-mail reconstruction
project. There can be little doubt that, as the Administration’s days grow shorter, the
White House’s enthusiasm for completing this project will also wane. Accordingly, this
Committee has no confidence that the White House will satisfy its obligations to produce
information in a timely fashion. Furthermore, there is little confidence that even if the
reconstruction is completed in the near future, there will be good faith comphance with
the various outstanding document requests.

For these reasons, I request that you support the appointment of a Special Master
to oversee production of documents to Congress, Independent Counsels, and the
Alexander plaintiffs.

Sincerely,
Dan Burton
Chairman

cc: The Honorable Henry A. Waxman
The Honorable Royce C. Lamberth



